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SUSfSSASBK. Y0UR     SSSfSSB  was 

XTO  REV  PROO  88  (7-69)  PAID  UP  (04/17/07)6 

OIL,  GAS  AND  MINERAL  LEASE 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

«r-^?Sni8  A  Sfff^SSSII0?8!^'1  *LGas  ,Lea£e/  whereby  Lessee,  Its  successors  or  assigns,  shall  not  conduct  any 
fStS^uSbS  d^5kl«^?j^2'Lthe  8ur?ce  of  *S,d  "2nd«-  However,  Lessee  shall  have  the  right  To  pool  or  unitize  saidlands, 
or  part  thereof,  wrth  other  lands  to  comprise  an  oil  and/or  gas  development  unit  ' 

JSt}***?,9!*0  coy?rs  a,nd  ,n<3u*». in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adioinina  the  land  above 
Jgjft Vlitefl0^"7^  ^  [mr    W8**1-  P™***".  possession  reversion,  afc-ac^ire^  oT^^ 
Sm  JSTi  b^f^J^fe06  W  *?  «*l«*°n.  Lessor  agrees  fo  execute  any  supplemental  instiument  requested  by  Lessee  for  a  more 
^solPhon  of  saKfland  For  the  purpose  of  determining  the  amount  ofany  bonus  or  other  payment  hereundeYsaid land  sK 
f*.?™!^0,^!?1      acres>  actually  containing  more  or  less,  and  the  above  recital  of  acreage  In  any  tract  shal  be  d       "  ■  '  " 

true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder 


i  deemed  to  be  the 

lho  ^^SSSJ^SSSSSSS^  ?  'pnfler  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3years  from 

3St  k  nJSf£$uMV2?  toiincte,r  H  m1a*?^fc1e  P'P® ,ine  °":  (°  J0^  Lessor  on  gas  and  casingnead  gas  produced  from  said  land  (1 )  when 
sola  by  Lessee,  1M  of  the  amount  realized  by  Lessee,  computed  afthe  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off  said  land  or  Kite 
manufacture  of  gasoline  orotherbroducts,  the  market  value,  at  the  mouth  of  the  wei,  of  1&  of  such  gas  and  casingnead  gas;  (c)  To  pay  Lessor  on 
all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  well  or  mine  at  Lessee's  election 
except  that  on  sulphur  mined  and  marketed  the  royarty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any 
time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  landor  any  portion  thereof  has  been  pooled,  capable  of 
producing  oil  or  gas.  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted 
on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had  occurred.  Lessee 
covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the 
exercise  of  such  diligence,  Lessee  shall  not  be  obigated  to  instal  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  of  flow  lines 
separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If  at  any  time  or 
times  after  the  expiration  of  the  pnmary  term  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time  there  are  no 
operations  on  said  and,  then  at  or  before  the  expiration  of  said  ninety  day  period.  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as 
royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the 
end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason 
of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to 
receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor 
or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee 
pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of 
payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jouitly  to  such  parties  or  separately  to  each  in 
accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee 
deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for 
payment.  Nothing  herein  shall  impar  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole 
or  in  part  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severalty  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following; 
(1)  gas,  other  than  casingnead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instalment  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instalments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instalment  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  hasten  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
 u..  —  j-^-j  —  -■■  ........  i.  .....  r.  _.  _   ......     ..      f,  unjt  (or 

unitized 

^    ,   .   .  ..  ..  ...    jch  such 

separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated  in  trie  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  nereunder 
which  includes  land  not  covered  by  this  lease  shal  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  aflpooled  leases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If 


iur  or  other  mineral, 


™  J!      ISS^^f^^  of  aMSy  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon  Allofthe 

52r?»?  SSfS  SL  iSSS^ifSEJ  •  £!fc£ess^wJ^l9ns-  nrt!C8  ^  s**  change  or  division,  supported  by  either  originals  or  duly 
^S^^^^^^^S^iJS^S^  ^  ^  ev^n5f  ^ange^or  div&ion.  andof TO Tcouft 
cT^^hfr^^rS^I^^^^^JS5:^  0tt>er  oocumenfe  as  shall  be  necessary  tn  the  opinion  of  such  recordowner  to  establish  the  validity  of 
SUS  S3"^  or  dlv£,on  fr  am/  sucn  c"3^  'n  ownership  occurs  by  reason  of  the  death  of  the  owner  Lessee  rrav  nevemSess  bav  wtendar 
such  royatf.es,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  ba^prtM^^abo^T^^  W 

i  — L1  [1r.tf1.!^nt  i^!?r  cprajdgsjjy*  Lfiss«  ^  net  complied  with  all  its  obligations  hereunder,  both  express  and  vnpked  Lessor  shall  notify 
«f!!^  J^^3l^I8££  specjficaHy  in  what  respects  Lessee  has  braached^conlract  Lessee  shaHthen  hawsiZ(S)l^after  reS 

mSlf11  ^rt  of  the  breaches  alleged  by  I^ot^^^T^J^s^S 
SS^SSSS  if, 'SKESfi  Sf^Z^^^S!!**^  !M^toa«ycause,  and  no  such  action  shaH  be  brought  until  the  lapse  of  sixty  (60)  days 
^SJmSZ^1  ^Ju^JSlfS?**  W**^  0)6  service         notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  aH  or  any  of  the 

£  Sr^tnenff^,lI?9l0r  max,mum ^T^ifi!!^  apj^icabte  go^meWal  regulatSns^  in  f^evert  less  t^fOTtyaaSf  luch'SSSS 
ri^rl^^^i^!^  nea^  as  practicable  in&>e  form  ot  a  square  centered  at  the  wel.  or  in  such  shape  as  then  existing  s^rorufel 
T^^^XSXSiSSS^  "an2J2du*ed  In  a  Pooteduni*  on  whrchTnere  are  operations.  Lessee  shaH  also  have  such  easernenboTsaid land 
^^^Stof  tn^^^^  a°r&ige  50  and  shaB  not  be  required  to  move  or  remove  any  extstng  surface  fadlties  necessary 

int^rJS;  K^i^f^  .If^T^ffl?  a9reel to  WteJ to  saw  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 

JS&SKSSS 53f  S^SKiS^y^S 2*  moi^?s-  ^  I0** «•  and  other  charges  on  said  land,  bS  Lessor 

agrees  that  Lessee  shaH  nave  the  rant  at  anv  time  to  nw  nr  rcftra  «ama  «v  t  <xc<v  cMur  hdbra  at  ^  u  «.  .i — ; — *«  *u_ 


agreesthat  Lessee  shaH  have  the  right  at  any  time  to  pay  ofiKce  STlffira&to'K 

KLP^'vS2I*r?S«S^or °ther  £^nwntLP^b^e "  whicn       oeciome  payabfe  to  Lessor 


dH5£^i^JS)SSS£,2I!?^i!nd  tS*^d,uc*  arnounte  so  P»9  <rom  royanes  or  omer  payments  payaMe  or  wnrcn  may  become  payable  to  Lessor 
SS^SStSSi^SSf JSS?-        '^^P  3  in  me  oH  gas,  sulphur,  or  omer  minerals  in  aH  or  any  part  of  said  land  than  the 

™IlaniiS^v,d2? fee  s,mpJS  est2te  (whemer  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  thentne  royaKes  and  other 
SSI^wS!1fS^S^LS&?  iK^tS^  ^co^^man  such  foil  interest,  shaB  be  paid  only  in  the  proportion  which  the  interest 
S^nSJSi  hS^JftlkLftf*  ^^J1^0^^  undMded  fee  s^e  estate  therein.  AH  royalty  interest  covened  by  this  lease  (whether 
?L^i  ^^^}f^l^fJ^  PfiL01*  ^  ^  foyatty.  herem  provided.  This  lease  shaH  be  binding  upon  each  party  who  executes  ft  without 
regard  to  whether  it  is  executed  by  aH  those  named  herein  as  Lessor. 


11.  If,  while  this  lease  is  in  force  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  R  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law.  order,  rule  or  regulation 
(whether  or  nc<  subsequent*  determined  to  be  invaHd)  or  (2)  any  other  cause  whether  similar  or  otsstrirlar,  (except  financial)  beyond  the 
reasonable,  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

.   J  1 2-  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  we*s)  and/or  wel  bore(s)  on  said 
land,  omer  than  existing  water  weds,  and  for  aH  purposes  of  this  lease  the  reentry  and  use  by  Lessee  of  any  existing  wel  and/or  wellbore  shaH  be 
deemed  the  same  as  the  dritting  of  a  new  weH. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  tiie  option  of  Lessee,  which  may  be  exercised  by  Lessee 
grvmgnotice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shaH  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restnctions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilHng,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shaH  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LES30R(S) 


James  A  Boese 
STATE  OF       Texas  > 


}ss. 


f:  Jennifer  K.  Boese 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


COUNTY  OF      Tarrant  } 

This  instrument  was  acknowledged  before  me  on  the    /  3   day  of   Ax^  ^S^         2008  by  James  A.  Boese  and  Jennifer  K. 

Boese.  husband  anri  wife  •/ 


AUSTIN  ELLIOTT  SEIBERT 

Notary  Public,  State  of  Texas 
My  Commission  Expires 
January  29, 2012 


Signature 


Notary  PuWic 

Printed        AvS  in  n  ff  S&berf 


ADDENDUM 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  Ainu^A-     /  ~*>  2008 
BETWEEN  James  A.  Boese  and  Jennifer  K.  Boese,  husband  and  wife.  AS  LESSOR,  AND  XTO  ENERGY  INC.,  AS  LESSEE, 
COVERING  0.35  ACRES  OF  LAND,  MORE  OR  LESS,  OUT  OF  THE  BBB  &  C.  RR.  Co.  SURVEY,  Abstract  No.  221,  IN  TARRANT 
COUNTY,  TEXAS. 

THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY  CONTAINED  IN  THE 
LEASE  TO  WHICH  THIS  ADDENDUM  IS  ATTACHED. 


15.       Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The  term  "oil  and 


gas"  means  oil,  gas,  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a  well 


16.  Gas  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  clear  of  costs  and  expenses  for  exploration,  drilling, 
development  and  production,  including,  but  not  limited  to,  dehydration,  storage,  compression,  separation  by 
mechanical  means  and  product  stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the 
leased  premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever  occurs  first;  provided,  however,  (a) 
Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations  conducted  on  the  teased  premises  or  lands  pooled 
therewith,  and  the  royalties  on  oil  and  gas  herein  provided  shall  be  computed  after  deducting  any  so  used,  and  (b) 
Lessor's  royalty  shall  bear  its  proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  taxes 
and  the  actual,  reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  an  unaffiliated 
third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the  leased 
premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or  in  order  to  get  the  oil, 
gas  and  other  mineral  production  to  a  market 


17.  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  traced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall 
pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90  - 
day  period  and  thereafter  on  or  before  each  anniversary  of  the  end  of  said  90  -day  period  while  the  well  or  wells  are 
shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being 
maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or 
lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such 
operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that 
after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of 
shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive  years. 


18.  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased 
premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 
Lessee  to  utilize  the  subsurface  of  the  teased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit, 
explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with 
instruments  other  than  this  lease. 


19.  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate 
as  to  all  rights  lying  below  one  hundred  feet  (100')  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 


20.  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  AB  warranties  that  might  arise  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided, 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement,  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the 
option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the 
rights  of  the  holder  thereof. 


Executed  on  the  date  first  written  above. 


bore. 


Lessor: 


